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SECTION III - EVALUATION AND QUALIFICATION CRITERIA 

1.General Provision 

Wherever a Tenderer is required to state a monetary amount, Tenderers should 
indicate the Kenya Shilling equivalent using the rate of exchange determined as 
follows: 

a) For business turn over or financial data required for each year - 
Exchange rate prevailing on the last day of the respective 
calendar year (in which the amounts for that year is to be 
converted) was originally established. 

b) Value of single contract-Exchange rate prevailing on the date of the  
contract signature. 

c) Exchange rates shall be taken from the publicly available source 
identified in the ITT. Any error in determining the exchange 
rates in the Tender may be corrected by the Procuring Entity. 

This section contains the criteria that the Employer shall use to evaluate tender and 
qualify tenderers. No other factors, methods or criteria shall be used other than 
specified in this tender document. The Tenderer shall provide all the information 
requested in the forms included in Section IV, Tendering Forms. The Procuring Entity 
should use the Standard Tender Evaluation Report for Goods and Works for 
evaluating Tenders. 

Evaluation and contract award Criteria 

The Procuring Entity shall use the criteria and methodologies listed in 
this Section to evaluate tenders and arrive at the Lowest Evaluated 
Tender. The tender that (I) meets the qualification criteria, (ii) has been 
determined to be substantially responsive to the Tender Documents, 
and (iii) is determined to have the Lowest Evaluated Tender price shall 
be selected for award of contract. 

2.Preliminary examination for Determination of Responsiveness 

The Procuring Entity will start by examining all tenders to ensure they meet in all 
respects the eligibility criteria and other requirements in the ITT, and that the tender 
is complete in all aspects in meeting the requirements of “Part2–Procuring Entity's 
Insurance Requirements”, including checking for tenders with unacceptable errors, 
abnormally low tenders, abnormally high tenders and tenders that are incomplete. 
The Standard Tender Evaluation Report for Goods and Works for evaluating Tenders 
provides clear guidelines on how to deal with review of these requirements. Tenders 
that do not pass the Preliminary Examination will be considered irresponsive and 
will not be considered further. 

[The Procuring Entity will provide the preliminary evaluation criteria. To facilitate, a temp 
late may be attached or clearly described all information and list of documentation to be 
submitted by Tenderers to enable preliminary evaluation of the Tender]. 

3. Tender Evaluation (ITT 35) Price evaluation: in addition to the criteria listed in ITT 

35.2 (a) – (c) the following criteria shall apply: Other Criteria; if permitted under ITT 



35.2 (d): ……………………………… 

4. Multiple Contracts 

Multiple contracts will be not permitted in accordance with ITT 35.4. Tenderers are 
evaluated on basis of items and the lowest evaluated tenderer identified for each 
item. 

5.Alternative Tenders (ITT14.1) 

An alternative if permitted under ITT 14.1, will be evaluated as follows: 

The Procuring Entity shall consider Tenders offered for alternatives as specified in 
Part 2- Procuring Entity's requirements. Only the technical alternatives, if any, of the 
Tenderer with the Best Evaluated Tender conforming to the basic technical 
requirements shall be considered by the Procuring Entity. 

 
6.MARGIN OF PREFERENCE  

Apply Margin of Preference, if so allowed to all evaluated and accepted tenders as 
follows. 
If the TDS so specifies, the Procuring Entity will grant a margin of preference of 
fifteen percent (15%) to be loaded on evaluated prices of the foreign tenderers, where 
the percentage of shareholding of Kenyan citizens is less than fifty-one percent (51%). 

Contractors applying for such preference shall be asked to provide, as part of the data 
for qualification, such information, including details of ownership, as shall be 
required to determine whether, according to the classification established by the 
Procuring Entity, a particular contractor or group of contractors qualifies fora margin 
of preference. 

After Tenders have been received and reviewed by the Procuring Entity, responsive 
Tenders shall be assessed to ascertain their percentage of shareholding of Kenyan 
citizens. Responsive tenders shall be classified into the following groups: 

i) Group A: tenders offered by Kenyan insurers and other Tenderers 
where Kenyan citizens hold shares of over fifty one percent (51%). 

ii) Group B: tenders offered by foreign insurers and other Tenderers 
where Kenyan citizens hold shares of less than fifty one percent 
(51%). 

All evaluated tenders in each group shall, as a first evaluation step, be compared to 
determine the lowest tender, and the lowest evaluated tender in each group shall be 
further compared with each other. If, as a result of this comparison, at tender from 
Group A is the lowest, it shall be selected for the award. If a tender from Group B is 
the lowest, an amount equal to the percentage indicated in Item 5.1(c) of the 
respective tender price, including unconditional discounts, if any, shall be added to 
the evaluated price offered in each tender from Group B. All tenders shall then be 
compared using new prices with added prices to Group B and the lowest evaluated 
tender from Group A. If the tender from Group A is still the lowest tender, it shall be 
selected for award. If not, the lowest evaluated tender from Group B based on the 
first evaluation price shall be selected. 
7.Post Qualification Criteria (ITT 38) Post qualification and Contract award (ITT39), 



more specifically, 
(a)In case the tender was subject to post-qualification, the contract shall be awarded 
to the lowest evaluated tenderer, subject to confirmation of pre-qualification data, if 
so required. 

(b)In case the tender was not subject to post-qualification, the tender that has been 
determined to be the lowest evaluated tenderer shall be considered for contract 
award, subject to meeting each of the following conditions. 

(i) The Tenderer shall demonstrate that it has access to, or has 
available, liquid assets, un encumbered real assets, lines of 
credit, and other financial means (independent of any 
contractual advance payment) sufficient to meet the services 
cash flow of Kenya Shillings. 

(ii) Minimum average annual turnover of Kenya 
Shillings [insert amount], equivalent 
calculated as total certified payments received for contracts in 
progress and/or completed within the 
last [insert of year] years.] 

(iii) At least (insert number) of contract (s) of a similar 
nature executed within Kenya, or the East African 
Community or abroad, that have been satisfactorily and 
substantially completed as a prime insurer, or joint vent u 
remember or sub-contractor each of minimum value Kenya 
shillings 
 equivalent. 

(iv) Other conditions depending on their seriousness. 

(a) History of non-performing contracts: 

Tenderer and each member of JV in case the Tenderer is a JV, shall demonstrate that 
non-performance of a contract did not occur because of the default of the Tenderer, 
or the member of a JV in the last (specify years). The required 
information shall be furnished in the appropriate form. 

(b) Pending Litigation  

Financial position and prospective long-term profitability of the Single Tenderer, and 
in the case the Tenderer is a JV, of each member of the JV, shall remain sound 
according to criteria established with respect to Financial Capability under 
Paragraph (i) above i fall pending litigation will be resolved against the Tenderer. 
Tenderer shall provide information on pending litigations in the appropriate form. 

 
       (c) Litigation History 

There shall be no consistent history of court/arbitral award decisions against the 
Tenderer, in the last ……….(specify years). All parties to the contract shall furnish the 
information in the appropriate form about any litigation or arbitration resulting from 
contracts completed or ongoing under its execution over the years specified. A 
consistent history of awards against the Tenderer or any member of a JV may result 
in rejection of the tender. 


	SECTION III - EVALUATION AND QUALIFICATION CRITERIA
	Evaluation and contract award Criteria
	2.Preliminary examination for Determination of Responsiveness
	4. Multiple Contracts
	5.Alternative Tenders (ITT14.1)
	7.Post Qualiﬁcation Criteria (ITT 38) Post qualiﬁcation and Contract award (ITT39), more speciﬁcally,
	(a) History of non-performing contracts:
	(b) Pending Litigation
	(c) Litigation History

